
Page 1 of 5 

 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

 

G.R. Case No.1737/2012 

u/s-365/384/34 IPC 

State of Assam 

Versus 

Md. Mohibur Rahman 

S/o Md. Abdul Jobbar 

 R/o  Bhara Singri Chapari, P.S- Thelamara                 

                                                                            ….......Accused person 

 

Advocates appeared: 

For the Prosecution: Mr. J. Dey  

For the Defence: Mr. A. Aziz  

Evidence recorded on: 08.06.2017    

Argument heard on: 08.06.2017 

Judgment delivered on: 08.06.2017 
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JUDGMENT 

                  1. The informant Md. Abdul Aziz had lodged an ejahar before 

Thelamara P.S. on 11.09.2012 stating inter alia that on 09.09.2012 his younger 

brother Tamasul Hussain was kidnapped by the accused persons. Since then 

whereabout of the brother of the informant was not known. The accused persons 

demanded Rs. 2,00,000/- over phone as a ransom for making his brother free. 

2. The ejahar was received and registered as Thelamara PS case 

No. 98/12 u/s 365/384/34  IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 365/384/34 IPC against the accused persons Saiful Islam and Mohibur 

Rahman. Due to non appearance of accused Mohibur Rahman the case against 

him was split up vide order dated 14.02.2017 and the case proceeded against 

accused Saiful Islam who was acquitted of the alleged offences after due trial 

vide judgment dated 06.03.2017. Subsequently accused Mohibur Rahman 

surrendered before the court on 07.06.2017. 

4. Copy of the relevant documents were furnished to the accused 

Mohibur Rahman. 

 5. On perusal of the case record sufficient ground u/s 365/384/34 

IPC were found against the accused person and accordingly formal charge under 

the above sections were framed which were read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

                    6. The prosecution has examined  only one witness . The 

statement of the accused persons u/s 313 Cr.P.C. is dispensed with . The 

defence side adduced no evidence and pleaded for total denial.                   

POINTS FOR DETERMINATION: 

                    i). Whether the accused person along with the other accused 

person in furtherance of their common intention on 09.09.2012 kidnapped 

Tamashjul Hussain with the intention of causing the said Tamashjul Hussain to 
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be secretly and wrongfully confined and thereby committed offence u/s 365/34 

IPC ? 

                   ii). Whether the accused person along with the other accused 

person in furtherance of their common intention on 09.09.2012 intentionally put 

the informant in fear of injury of his brother Tamashjul Hussain and thereby 

dishonestly induced the informant to deliver Rs. 2,00,000/- and thereby 

committed offence u/s 384/34 IPC? 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

                  8.DISCUSSION, DECISION AND REASONS THEREOF: 

                   9. PW1, Md. Abdul Aziz, who is the complainant deposed that on 

09.09.2012 when his younger brother Tamasul Hussain did not return home and 

the accused persons had intimate relationship with his brother, so due to 

misunderstanding he lodged an ejahar against the accused persons out of 

suspicion. In cross-examination he stated that due to misunderstanding he filed 

the case. He does not want to proceed with the case and he has no objection if 

the accused is acquitted from the case.                

                    10. From the deposition of PW1 it appears that there is nothing 

incriminating against the accused person. The complainant(PW1) himself did not 

support the case. PW1 stated that on 09.09.2012 when his younger brother 

Tamasul Hussain did not return home and the accused persons had intimate 

relationship with his brother, so due to misunderstanding he lodged an ajahar 

against the accused persons out of suspicion. He has also stated that he has no 

objection if the accused person is acquitted of the case. Further PW1 has not at 

all implicated the accused person u/s 365/384/34  IPC.  

                     11. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 365/384/34  IPC against 
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the accused persons. Hence the accused person is acquitted from the charges 

u/s  365/384/34  IPC and set at liberty.    

                    12. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

       Given under my hand and seal of this Court on   the 8th  day 

of June, 2017 at Tezpur, Sonitpur.    

                   

                                                                                  Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Md. Abdul Aziz, 

Exhibits for the prosecution: 

Ext …..........ejahar 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                             Bijaya Khakhlary 

                                                             JMFC,Tezpur 


